AN OVERVIEW TOTHE SERVI CE TAX{14-4-2011}

Final Examinations
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1. Intellectual Property Services (w.e.f. 16-07-2001)

Sec. 65(105)(zzr) “Taxable service” means any service provided or to be provided to any person, by the holder
of intellectual property right, in relation to intellectual property service;

Sec. 65(105)(55a) “intellectual property right” means any right to intangible property, namely, trade marks,
designs, patents or any other similar intangible property, under any law for the time being in force, but does not
include copyright.

As per departmental clarification —only Indian Laws are covered.

Sec. 65(105)(55b) “intellectual property service” means, —
(a) transferring, temporarily; or
(b) permitting the use or enjoyment of, any intellectual property right

Notification No. 17/2004 :- Cess paid towards the import of technology under the provisions of Sec. 3 of the
Research and Development Cess Act, 1986 in relation to such intellectual property services is to be excluded
i.e. deducted from service tax liability.

Royalty for technical know —how is covered.

2. Copyright Services (w.e.f.1.07.2010)

Sec. 65(105)(zzzzt)”TaxabIe service” means any service provided or to be provided to any person, by any
other person, for—

(a) transferring temporarily; or
(b) permitting the use or enjoyment of,
any copyright defined in the Copyright Act, 1957, except the rights covered under sub-

clause (a) of clause (1) of section 13 of the said Act.

1. Copyright w.r.t to cinematograph films & sound recording is covered.

2. It covers both imported & domestic production .

3. Initia song recording not covered, but its exploitation after first performance is liable to
service tax.

4. It does not covers individua artists, performer, composer, as they fall under 13(1)(a) of the
Copyright Act, 1957 i.e. original literary, dramatic, musical and artistic works.

3. Banking and other Financial Services (w.e.f. 16-07-2001)

Sec. 65(105)(zm) “ Taxable service” means any service provided or to be provided to any person, by a banking
company or afinancia institution including a non-banking financial company, or any other body corporate or commercial
concern, in relation to banking and other financial services.

Sec. 65(12) “banking and other financial services” means —

(a)the following services provided by a banking company or a financial institution including a non-banking financial
company or any other body corporate or commercial concern, namely :—

(i)financial leasing services including equipment leasing and hire-purchase
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Explanation. — For the purposes of thisitem, “financial leasing” means a lease transaction where
(i)contract for lease is entered into between two parties for leasing of a specific asset

(ii)such contract is for use and occupation of the asset by the lessee

(iii)the lease payment is cal culated so as to cover the full cost of the asset together with the interest charges and

(iv)the lessee is entitled to own, or has the option to own, the asset at the end of the lease period after making the lease
payment

(ii)omitted
(iii)merchant banking services
(iv)securities and foreign exchange (forex) broking and purchase or sale of foreign currency including money changing

(v)asset management including portfolio management, all forms of fund management, pension fund management,
custodial, depository and trust services

(vi)advisory and other auxiliary financia services including investment and portfolio research and advice, advice on
mergers and acquisitions and advice on corporate restructuring and strategy

(vii)provision and transfer of information and data processing; and
(viii)banker to an issue services; and

(ix)other financia services, namely, lending, issue of pay order, demand draft, cheque, letter of credit and bill of exchange,
transfer of money including telegraphic transfer, mail transfer and electronic transfer, providing bank guarantee, overdraft
facility, bill discounting facility, safe deposit locker, safe vaults; operation of bank accounts

(b)foreign exchange broking and purchase or sale of foreign currency including money changing provided by a foreign

exchange broker or an authorized dealer in foreign exchange or an authorized money changer, other than those covered
under sub-clause (a)

01 2
3

Exemption :-
Collection of any tax etc. levied by central or state government.
Services by RBI or servicesto RBI, where RBI isliable as service receiver.
Interest on loans not includible in value (Val uation Rules).
Discounting of Bills

90% of interest in financially, leasing service is exempted.
Sales or purchase of foreign currency for interbank transactions are also exempt.

Not included: Entry load/exit load in not for asset management, hence not covered
Covered : Depository services included
Note :- 1 Rule 6 (7B)service tax @ .25% of gross amount — option

2 30% abatment w.r.t. chit —business, with conditions, no cenvat.
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4. Asset management including portfolio management, all forms of fund
management (w.e.f. 1-6-2007)-by individuals

'13 148555 42 3
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Sec. 65(105)(]) “Taxable service” means any service provided or to be provided to any person , by a
clearing and forwarding agent in relation to clearing and forwarding operations, in any manner.

Sec. 65(25) "clearing and forwarding agent’ means any person who is engaged in providing any
service, either directly or indirectly, connected with the clearing and forwarding operations in any manner to any other
person and includes a consignment agent.

Note :-
1.Del Credre agent are not C& F agent.

2.Exempled it provided to GTA.

3.ICD/CFS (customs) not covered.

6. Tour operator’s services(w.e.f.01-09-1997)

'13 148 4“Taxable service” means any service provided or to be provided to
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7. Port services by major portsand other ports (w.e.f.1-7-2010)

'13 15 62 3
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8. Airport services (w.e.f. 10.09.2004)
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Sec.65 (24a) "civil enclave" has the meaning assigned to it in clause (i) of section 2 of the Airports Authority of
India Act, 1994

NOTES:-

1. Servicesrendered within airport/civil enclave, always classifiable under this category.
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Sec. 65(50b) “goods transport agency” means any [person who] provides service in relation to transport
of goods by road and issues consignment note, by whatever name called.

U/s65 (50 a) :-* Goods Carriage has the meaning assigned U/s 2 (14) of the Motor Vehicles Act, 1988. (59 of 1988)
U/s 2(14) of the Motor Vehicles Act,1988:-Goods carriage means “Any motor vehicle constructed or adapted for
use solely for the carriage of goods or any motor vehicle not so constructed or adapted when used for carriage of
goods.”

U/s 2(28) of the Motor Vehicles Act,1988:- Vehicles means “Motor vehicle or vehicle means any mechanically
propelled vehicle adopted for use upon roads whether the power of propulsion is transmitted thereto from external or
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internal source and includes a chassis to which a body has not been attached and a trailer; but does not include a
vehicle running upon fixed rails or vehicle of a special type adapted for use only in a factory or any other
enclosed premises or a vehicle having less than four wheels fitted with engine capacity of not exceeding 25
(Twenty —five) cubic centimeters.”

It means hand operated Cart and Bailgadi are not covered in Goods Carriage.

GTA isrequired to issue a consignment note (Bilty) under rule 4B of The Service Tax Rules, 1994 specially indicating
person liable to pay Service Tax.

GTA permitted only first time registration facility up to 31-03-2005, otherwise registration requirement under Rule 4
of The Service Tax Rules, 1994 within 30 days from the date on which he isliable to pay Service Tax.

GTA isnot liable to pay Service Tax when any of the consignor / consignee is a Registered Factory, Registered Dealer
of Excise, Company registered in The Companies Act, 1956, Registered Co-operative Society, Registered Partnership
Firm, Registered Society or any other Body corporate under any law. Then the person who is liable to pay freight is
alsoliableto pay Service Tax under Rule 2 (v) of The Service Tax Rules, 1994.

In a case where consigner or consignee is liable to pay service tax and not GTA then abatement of service tax is aso
applicable to those consigner or consignee.

General abatement of 75% as per notification no. 13/2008 (CENVAT Credit can not be availed).

Abatement available even if such services provided in port, other port or airport services.

Abatement available even if person liable to pay service tax is service receiver.

In calculation limit of Rs. 10,00,000/- of service provided for determination of status of an Assessee - whether SSP or
not, the service on which GTA isnot liable to pay Service Tax isnot included.

Exemption :

{1} Transportation of Fruits, Vegetables, Eggs, & Milk, foodgrains and pulses.
{2} Grossamount charged on all consignment in a goods carriage <Rs.1,500/-.(Fully Loaded Vehicle).
{3} Gross amount charged on individual consignment in a goods carriage< Rs. 750/-. (Partly Loaded  Vehicle).
Individual consignment means, all goods for a consignee.
NO CENVAT AVAILABLE FOR GTA SERVICE.
Composite service- treated as GTA service
Services of nature storage and ware housing , supply of tangible goods, cargo handling service, C&F,
manpower recruitment, BAS, Packaging, BSSto GTA isexempted

Transportation with some packing istreated astransportation
Time sensitive transfer isnot courier but GTA if by road and thereis consignment note

10. Transport of Goods by Air Services (w.e.f. 10-09-2004)

"13 1435 42 3

Sec. 65(3b) “arcraft oper ator” means any person who provides the service of transport of goods or
passengers by aircraft.

U/s 65 (3a):-'Aircraft’ has the meaning assigned U/s 2(1) of the Aircraft Act, 1934 (22 of 1934)

U/s 2(1) of Aircraft Act, 1934" Aircraft means any machine which can derive support in the atmosphere from reactions of
the air, other than reactions of the air against the earth’s surface and includes balloons, whether fixed or free, airships,
kites, gilders and flying machines.”

Exemption Notification No. 29/2005:- Export cargo exempted
| ncludes:- Other Charges collected

According to Department clarification for the calculation of Gross amount received following amounts should be take
in to consideration: - Freight, Storage, Handling, Loading and Unloading Charges (done in relation to air
transportation of cargo).

Cargo for the purpose of export is exempted.
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Thisservice is not applicable for the transportation of passengers.

11. Transport of Goods by Rail Service (w.e.f. 01-05-2006)

Sec. 65(105)(zzzp) “ Taxable service” means any service provided or to be provided to any person, by
any other person , in relation to transport of goods by rail, in any manner.

Abatement @ 70%.Condition- No cenvat.

Wef 1-9-2009 even Indian Railways are covered under the definition, however by an exemption
notification, it is exempted. Other railways exempted if non containerized.

Exemption not. No.8/2010:- military equipments, postal mail bags, passenger luggage, parcels
in luggage vans, kerosene, petroleum products, LPG and few more goods.

12. Transport of air passengers service (w.e.f 1.05.2006)
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13. Transport of coastal goods and goods through inland water including national
water ways(w.e.f.1.09.2009)
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Sec 65 (105) (zzzzl) 2 3 to any person, by any
other person, in relation to transport of —

(i) coastal goods;
(i) goods through national waterway; or
(i) goods through inland water.
Explanation.— For the purposes of this sub-clause,—
(a) “coastal goods” has the meaning assigned to it in clause (7) of section 2 of the Customs Act, 1962;

(b) “national waterway” has the meaning assigned to it in clause (h) of section 2 of the Inland Waterways
Authority of India Act, 1985 (i.e. Ganga —Bhagirathi —Hooghly-1620km)

(c) “inland water” has the meaning assigned to it in clause (b) of section 2 of the Inland Vessels Act,
1917 (i.e. river, lake, canal)

34 & $# 0-' 40 )
Exemption:- On certain specified goods- food stuff, fertilizer, petroleum, raw jute & jute textile, seeds, Pharma

products, relief material, defense equipment, luggage, news paper magazines, postal mail, household effects,
livestock, salt, sugar, sarees, dhotis etc.

14. Telecommunication services(w.e.f.1.06.2007)

Sec 65(105)(zzzx) 2 3 to any person, by the
telegraph authority in relation to telecommunication service.

' 1(109a) “telecommunication service” means service of any description provided by means of any
transmission, emission or reception of signs, signals, writing, images and sounds or intelligence or information
of any nature, by wire, radio, optical, visual or other electro-magnetic means or systems, including the related
transfer or assignment of the right to use capacity for such transmission, emission or reception by a person who
has been granted a licence under the first proviso to sub-section (1) of section 4 of the Indian Telegraph Act,
1885 and includes.

(i) voice mail, data services, audio tex services, video tex services, radio paging

(ii) fixed telephone services including provision of access to and use of the public switched telephone network
for the transmission and switching of voice, data and video, inbound and outbound telephone service to and
from national and international destinations

(iii) cellular mobile telephone services including provision of access to and use of switched or non-switched
networks for the transmission of voice, data and video, inbound and outbound roaming service to and from
national and international destinations

(iv) carrier services including provision of wired or wireless facilities to originate, terminate or transit calls,
charging for interconnection, settlement or termination of domestic or international calls, charging for jointly
used facilities including pole attachments, charging for the exclusive use of circuits, a leased circuit or a
dedicated link including a speech circuit, data circuit or a telegraph circuit
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(v) provision of call management services for a fee including call waiting, call forwarding, caller identification,
three-way calling, call display, call return, call screen, call blocking, automatic call-back, call answer, voice mail,
voice menus and video conferencing

(vi) private network services including provision of wired or wireless telecommunication link between specified
points for the exclusive use of the client

(vii) data transmission services including provision of access to wired or wireless facilities and services
specifically designed for efficient transmission of data and

(viii) communication through facsimile, pager, telegraph and telex,
but does not include service provided by-

(a) any person in relation to on-line information and database access or retrieval or both referred to in sub-
clause (zh) of clause (105)

(b) a broadcasting agency or organisation in relation to broadcasting referred to in subclause (zk) of clause
(105) and

(c) any person in relation to internet telecommunication service internet telephony referred to in sub-clause
(zzzu) of clause (105)

NOTE:-
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5. Eveninternational roaming charges covered

15. Commercial or Industrial Construction Services (w.e.f. 10-09-2004)

'13 143642 3

01 4
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Note : competent authority could beregistered architect, chartered engineer or licensed surveyor of respective local body.

Sec. 65(25b) "commercial or industrial construction service" means—

(‘@) construction of anew building or acivil structure or a part thereof; or

('b) construction of pipeline or conduit; or

( ¢) completion and finishing services such as glazing, plastering, painting, floor and wall tiling, wall covering and wall
papering, wood and metal joinery and carpentry, fencing and railing, construction of swimming pools, acoustic
applications or fittings and other similar services, in relation to building or civil structure; or

( d) repair, alteration, renovation or restoration of, or similar servicesin relation to, building or civil structure, pipeline or
conduit, whichis—

(1) used, or to be used, primarily for; or

(i) occupied, or to be occupied, primarily with; or

(iii) engaged, or to be engaged, primarily in,
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commerce or industry, or work intended for commerce or industry, but does not include such services provided in respect
of roads, airports, railways, transport terminals, bridges, tunnels and dams
Note: if composite contract include road, than S.T. on gross Amount .

Department clarification :-

Information whether for commerce or industry to be gathered from approved plan.

Construction for use solely for educational, religious , charitable, health, sanitation or philanthropies purpose
and not for the purpose of profit are not taxable .

Multipurpose building: - treated commercial property under Municipal Law are liable.

Abatement 67% (with material), 75% ( with material & land )

Even services for canal systemis also not for commercial activity, hence not liable.-Cir 15-9-2009
Such service in relation to port are exempted.
Construction for government not taxable.

16. Construction of Complex Services (w.e.f. 16-06-2005)

Sec. 65(105)(zzzh) “ Taxable service” means any service provided or to be provided to any person, by
any other person, in relation to construction of complex

Explanation—For the purposes of this sub-clause, construction of a complex which is intended for sale, wholly or partly,
by a builder or any person authorized by the builder before, during or after construction (except in cases for which no sum
is received from or on behalf of the prospective buyer by the builder or a person authorized by the builder before the grant
of completion certificate by the authority competent to issue such certificate under any law for the time being in force)
shall be deemed to be service provided by the builder to the buyer (wef 1-7-2010)

Note : competent authority could be registered architect, chartered engineer or licensed surveyor of respective local body.

Sec. 65(91a) “residential complex” means any complex comprising of —

(0] abuilding or buildings, having more than twelve residential units;

(i) acommon area; and

(iii) any one or more of facilities or services such as park, lift, parking space, community hall, common water supply
or effluent treatment system,

located within a premises and the layout of such premisesis approved by an authority under any law for the time being in
force, but does not include a complex which is constructed by a person directly engaging any other person for designing or
planning of the layout, and the construction of such complex isintended for personal use as residence by such person.
Explanation.- For the removal of doulbts, it is hereby declared that for the purposes of this clause,

(a)“personal use” includes permitting the complex for use as residence by another person on rent or without consideration
(b)“residential unit” means a single house or a single apartment intended for use as a place of residence

Sec. 65(30a) “construction of complex” means —
(a) construction of a new residential complex or a part thereof; or

(b) completion and finishing services in relation to residential complex such as glazing, plastering, painting, floor and wall
tiling, wall covering and wall papering, wood and metal joinery and carpentry, fencing and railing, construction of
swimming pools, acoustic applications or fittings and other similar services or

(c) repair, alteration, renovation or restoration of, or similar servicesin relation to, residential complex.

Abatement 67% (with material ), 75% ( with material & land )
Facts to be seen whether developer has constructed and sold or sold and constructed

Even this service covered under ‘ Port etc.’ service, abatement option is available.
Exemption to JN Nehru National Urban Renewal Mission & Rajiv Awaas Y ojna.

Shifting or laying of cables —not covered but beyond Distribution point covered. Installation of transformer or street light
taxablein ‘erection etc’ service.
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17. Preferential L ocation services (w.e.f.1.07.2010)

"13 14(zzzzb) 2 3 to a buyer, by a builder of a

residential complex, or a commercial complex, or any other person authorised by such builder, for providing
preferential location or development of such complex but does not include services covered under sub-clauses

(zzg), (zzq), (zzzh) and in relation to parking place.

Explanation.—For the purposes of this sub-clause, “preferential location” means any location having extra
advantage which attracts extra payment over and above the basic sale price.

zzg:- repair, maintenance ,>K 4 >> 4
7? , 4

I
- & 4 #

18. Erection, commissioning and installation services(w.e.f.01.07.2003)

"1 (zzd) 2 3 to any person, by a erection,
commissioning and installation agency in relation to commissioning or installation.

' 1 (39a) "erection, commissioning or installation" means any service provided by a commissioning and
installation agency, in relation to,—

(i) erection, commissioning or installation of plant, machinery, equipment or structures, whether pre-fabricated
or otherwise or

(i) installation of—

(a) electrical and electronic devices, including wirings or fittings therefor; or

('b) plumbing, drain laying or other installations for transport of fluids or

( ¢) heating, ventilation or air-conditioning including related pipe work, duct work and
sheet metal work; or

( d) thermal insulation, sound insulation, fire proofing or water proofing or

(e) lift and escalator, fire escape staircases or travelators or

(f) such other similar services

' 1(29) 'commissioning and installation agency" means any agency providing service in relation to
erection, commissioning or installation.

NOTE:-

1. When contract includes supply of P.&M. ,equipment also. Option to pay S.T. of 33% (i. e.
67% abatement), with condition —no cenvat.

Even this service covered under ‘Port etc.’ service, abatement option is available.

Exemption if w.r.t. mechanized food grain handling system, cold storage, other agri
processing, dairy, poultry, aquatic product units.
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Sec 65 (105)(zzzza) 2 3 to any person, by any
other person in relation to the execution of a works contract, excluding works contract in respect of roads,

airports, railways, transport terminals, bridges, tunnels and dams.

Explanation.—For the purposes of this sub-clause, “works contract” means a contract wherein,—

(i) transfer of property in goods involved in the execution of such contract is leviable to tax as sale of goods, and
(ii) such contract is for the purposes of carrying out,—

(a) erection, commissioning or installation of plant, machinery, equipment or structures, whether pre-fabricated
or otherwise, installation of electrical and electronic devices, plumbing, drain laying or other installations for
transport of fluids, heating, ventilation or air-conditioning including related pipe work, duct work and sheet metal
work, thermal insulation, sound insulation, fire proofing or water proofing, lift and escalator, fire escape

staircases or elevators or

(b) construction of a new building or a civil structure or a part thereof, or of a pipeline or conduit, primarily for the
purposes of commerce or industry or

(c) construction of a new residential complex or a part thereof or

(d) completion and finishing services, repair, alteration, renovation or restoration of, or similar services, in
relation to (b) and (c) or

(e) turnkey projects including engineering, procurement and construction or commissioning (EPC) projects.

Note:

W.r.t port, it is exempted. Even canal except for commerce & industry is also exempted.
Valuation- Rule 2A of Valuation Rules, 2006

Composition scheme.

Main thing is, subject to salestax /vat.

pODOE

Works Contract (Composition Scheme for payment of Service Tax ) Rules,2007 (w.e.f. 01/06/2007): -

Person liable under this category have option to discharge his service tax liability by paying 4% (2% up to 29/02/2008) of
the gross amount charged for the works contract. Gross amount charged shall not include VAT / Sales Tax paid on transfer
of property in goods involved in execution of said works contract, further he shall not be eligible to avail CENVAT on
inputs used in such works contract. This option can be exercised at the first liability towards a works contract and option
once exercised shall be applicable for the entire works contract and shall not be withdrawn until the completion of the said
works contract.

$$  *% 3 : )4

Sec 65 (105)(zzzz)2 3 to any person, by any other
person, by renting of immovable property or any other service in relation to such renting, for use in the course of or,
for furtherance of, business or commerce.

Explanation 1.—For the purposes of this sub-clause, “immovable property” includes—

(i) building and part of a building, and the land appurtenant thereto
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(ii) land incidental to the use of such building or part of a building

(iii) the common or shared areas and facilities relating thereto and

(iv) in case of a building located in a complex or an industrial estate, all common areas and facilities relating
thereto, within such complex or estate,

(v) vacant land, given on lease or license for construction of building or temporary structure at a later stage to be
used for furtherance of business or commerce;

but does not include-

(a) vacant land solely used for agriculture, aquaculture, farming, forestry, animal husbandry, mining purposes
(b) vacant land, whether or not having facilities clearly incidental to the use of such vacant land

(c) land used for educational, sports, circus, entertainment and parking purposes and

(d) building used solely for residential purposes and buildings used for the purposes of accommodation,
including hotels, hostels, boarding houses, holiday accommodation, tents, camping facilities.

Explanation 2.—For the purposes of this sub-clause, an immovable property partly for use in the course or
furtherance of business or commerce and partly for residential or any other purposes shall be deemed to be
immovable property for use in the course or furtherance of business or commerce.

" 1[(90a) “renting of immovable property” includes renting, letting, leasing, licensing or other similar
arrangements of immovable property for use in the course or furtherance of business or commerce but does not
include —

(i) renting of immovable property by a religious body or to a religious body; or

(i) renting of immovable property to an educational body, imparting skill or knowledge or lessons on any subject
or field, other than a commercial training or coaching centre.

Explanation 1.—For the purposes of this clause, “for use in the course or furtherance of business or commerce”
includes use of immovable property as factories, office buildings, warehouses, theatres, exhibition halls and
multiple-use buildings.

Explanation 2.— For the removal of doubts, it is hereby declared that for the purposes of this clause “renting of
immovable property” includes allowing or permitting the use of space in an immovable property, irrespective of
the transfer of possession or control of the said immovable property.

-9 -G G**= & #
) )
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Rule 6(4C) provides that credit in respect of Property Tax paid at later stage for period elapsed can be adjusted within
one year from date of payment of Munucipal Tax with a condition of intimation to superintendent within 15 days of
adjustment.
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Exemption Notification No. 24/2007:- Tax to be adjusted for deriving service tax liability.

$ 0% 3 ) .4

Sec 65 (105)(zzg) 2 3 to any person to a
customer, by any person in relation to management, maintenance or repair.
sec 65 (64) “management, maintenance or repair’ means any service provided by—

(i) any person under a contract or an agreement or

(i) a manufacturer or any person authorised by him, in relation to,—

(a) management of properties, whether immovable or not

(b) maintenance or repair of properties, whether immovable or not or

(c) maintenance or repair including reconditioning or restoration, or servicing of any goods, excluding a
motor vehicle

Explanation.— For the removal of doubits, it is hereby declared that for the purposes of this clause,—
(a) “goods” includes computer software
(b) “properties” includes information technology software

77 ,. 4

: A 4**+
- A D
3. Contract need not necessarily be maintenance contract.

22. Site preparation and clearance, excavation, earthmoving and demolition
services

Sec 65 ( zzza) 2 3 to any person, by any other
person, in relation to site formation and clearance, excavation and earthmoving and demolition and such other
similar activities.

Sec 65 ( 97a) "site formation and clearance, excavation and earthmoving and demolition" includes,—
(i) drilling, boring and core extraction services for construction, geophysical, geological

or similar purposes or

(i) soil stabilization or

(i) horizontal drilling for the passage of cables or drain pipes or

(iv) land reclamation work or

(v) contaminated top soil stripping work or

( vi) demolition and wrecking of building, structure or road,

but does not include such services provided in relation to agriculture, irrigation, watershed

development and drilling, digging, repairing, renovating or restoring of water sources or water
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bodies.

72, 4, 4 4

23. Business Support Services (w.e.f. 01-05-2006)

Sec. 65(105) (ZZZC]) “Taxable service” means any service provided or to be provided to any person, by
any other person, in relation to support services of business or commerce, in any manner

Sec. 65(105)(104c) “support services of business or commerce” means services provided in relation to
business or commerce and includes evaluation of prospective customers, telemarketing, processing of purchase orders and
fulfilment services, information and tracking of delivery schedules, managing distribution and | ogistics, customer
relationship management services, accounting and processing of transactions, operational assistance for marketing,
formulation of customer service and pricing policies, infrastructural support services and other transaction processing.

Expl anation.—rFor the purposes of this clause, the expression “infrastructural support services’ includes providing
office along with office utilities, lounge, reception with competent personnel to handle messages, secretarial services,
internet and telecom facilities, pantry and security;

Differencein BAS & BSS :- BASison behalf of client’ while BSSis‘to the client’.

Directors services-depends on, in what capacity serviceis provided.

24. Business Auxiliary Services (w.ef. 01-07-2003)

Sec. 65(105) (ZZb) “Taxable service” means any service provided or to be provided to a client, by any
person in relation to business auxiliary service.

Sec. 65(19) “business auxiliary service” means any servicein relation to, —
(i) promotion or marketing or sale of goods produced or provided by or belonging to the client; or

(i) promotion or marketing of service provided by the client; or

Explanation.— For the remova of doubts, it is hereby declare that for the purposes of the sub clause, “ service in
relation to promotion or marketing of service provided by the client” includes any service provided in relation to promotion
or marketing of games of chance, organized , conducted or promoted by the client, in whatever form or by whatever name
called, whether or not conducted online, including lottery, lotto, bingo.

(iii) any customer care service provided on behalf of the client; or

(iv) procurement of goods or services, which are inputsfor the client; or

Explanation.— For the removal of doubits, it is hereby declared that for the purposes of this sub-clause, “inputs’ means
all goods or servicesintended for use by the client

(v) production or processing of goods for, or on behaf of, the client;
(vi) provision of service on behalf of the client; or

(vii)aservice incidental or auxiliary to any activity specified in sub-clauses (i) to (vi), such as billing, issue or collection or
recovery of cheques, payments, maintenance of accounts and remittance, inventory management, evaluation or
development of prospective customer or vendor, public relation services, management or supervision,
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and includes services as a commission agent, but does not include any information technology service and any activity that
amounts to “manufacture” of excisable goods(wef 1-9-2009) within the meaning of clause (f) of section 2 of the Central
Excise Act, 1944 (1 of 1944).

Explanation. — For the removal of doubts, it is hereby declared that for the purposes of this clause,

(a) “commission agent” means any person who acts on behalf of another person and causes sale or purchase of goods, or
provision or receipt of services, for a consideration, and includes any person who, while acting on behalf of another person

(i) deals with goods or services or documents of title to such goods or services; or

(i) collects payment of sale price of such goods or services; or

(i) guarantees for collection or payment for such goods or services; or

(iv) undertakes any activities relating to such sale or purchase of such goods or services;

(b)“excisable goods” has the meaning assigned to it in clause (d) of section 2 of the Central Excise Act, 1944;

(c) “manufacture” has the meaning assigned to it in clause (f) of section 2 of the Central Excise Act, 1944

Exemption :-

BASin relation to agriculture, printing, textile processing or education are exempted via notification no. 14/2004.
Abatement of 30% in case of production or processing of parts etc. used in cycle, rickshaw & hand operated
sewing machine.

Services provided in relation to medicine and cosmetics containing alcohol, which is chargeable to excise duty
under Medicinal & Toilet Preparations(Excise Duties)Act,1955, is exempted (1-9-2009)

Services of Commission agent in relation to agriculture produce except manufactured goods eg sugar, edible oil,
processed tobacco or food.

Weighment services through Dharmkanta in not covered

Detention charges for delay in return of container is neither BAS nor BSS and not subject to service tax- Cir 26-4-

2010
G # 7 * G**%
G # $< - GC**%

# # 5 6 I G**

Citation:- Person selling and purchasing SIM etc and getting commission, though
named as Commission, but actually doing on his account , is trader and not service
provider- Chetan Traders 2009 —T (Ddl)

25. Health care services (w.ef.1.07.2010)

"13 14zzzz0) 2 3 by any hospital, nursing
home or multi-specialty clinic,—

(i) to an employee of any business entity, in relation to health check-up or preventive care, where the payment for such
check-up or preventive care is made by such business entity directly to such hospital, nursing home or multi-specialty
clinic; or

(ii) to a person covered by health insurance scheme, for any health check-up or treatment, where the payment
for such health check-up or treatment is made by the insurance company directly to such hospital, nursing home or
multi-specialty clinic.

Sec 65(19b) “business entity” includes an association of persons, body of individuals, company or firm but does not
include an individual.
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Note:

1. Even preflight check ups are covered.
2. Direct payments by individual is not covered.

26. Promotion of Brand (w.e.f.1.07.2010)

"13  14(zzzzq) 2 3 to any person, by

any other person, through a business entity or otherwise, under a contract for promotion or marketing of a
brand of goods, service, event or endorsement of name, including a trade name, logo or house mark of a business
entity by appearing in advertisement and promotional event or carrying out any promotional activity for such goods,
service or event.

Sec 65(19b) “business entity” includes an association of persons, body of individuals, company or firm but does not
include an individual.

Note:
1. E.g. celébrity or cricket team.

2. Even just adding to the extent by celebrity, even without reference to any product/service is
also covered here.

27. Mining Services (w.e.f.1.06.2007)

Sec 65 (105) (zzzy) 2 3 to any person, by any
other person in relation to mining of mineral, oil or gas.

Note : Any related service, if specifically covered in other head, shall we covered there only. E.g. testing and
analysis, site formation etc.

28. Advertising Agency (w.e.f..1.11.1996)

Sec 65 105 (e) 2 3 to any person by an
advertising agency in relation to advertisement, in any manner.

Sec 65 (3) "advertising agency" means any person engaged in providing any service connected with the
making, preparation, display or exhibition of advertisement and includes an advertising consultant

Sec 65 (2) 'advertisement' includes any notice, circular, label, wrapper, document, hoarding or any other audio
or visual representation made by means of light, sound, smoke or gas.

Note:

1. Amount paid to media shall be excluded.

2. Telephone directories not covered in this category. Covered under ‘ sale of space for
advertisement. Selling of free commercia time will have same treatment.

3. Making documentary filmsis covered.

4. Even government agencies shall be covered.
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